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STATEMENT OF THE CASE 
A. Nature of the Case 
This is a civil rights case in which the appellant ("Roman"), a pro se inmate, filed 
a complaint in the District Court claiming his constitutional rights were violated because 
he was denied paroled. The District Court granted summary judgment for the 
Respondents. 
B. Proceedings Below 
Roman filed a petition for writ of habeas corpus on January 8, 2010 (CR00015). 
The Respondents filed a motion for summary judgment on February 10, 2010 
(CR00056). Roman filed a response on April 8, 2010 (CR00075). The District Court 
granted summary judgment on June 8, 2010 (CR00085). This appeal followed 
(CR00101). 
C. Statement of the Facts 
Roman filed his petition on January 8, 2010. He claimed he was wrongly denied 
parole (CR00015). He argued that the version of I.C. § 20-223(c) which existed when he 
was convicted in 1988 placed a substantive limitation on the Parole Commission's 
exercise of discretion because the statute said, in pertinent part, that parole shall be 
ordered when the Parole Commission "reasonably believes that the prisoner no longer 
poses a reasonable threat to society." According to Roman, the phrase "reasonably 
believes" substantively limited the Commission's exercise of discretion in parole 
decisions. When he went before the Commission in 2008, that language had been 
removed .. 
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On February 10, 2010, the IDOC Respondents moved for summary judgment 
(CR00056) supported by an affidavit attaching the Parole Commission minutes 
(CR00064-66). They asserted that Roman's argument had been rejected by the Court in 
Vittone v. State, 114 Idaho 618 (1988) and the record established a rational basis for the 
decision for the decision to deny him parole. On June 8, 2010, the District Court entered 
its order granting summary judgment (CR00085). The District Court held that neither 
version of I.C. 20-223 placed a substantive limitation on the Parole Commission's 
exercise of discre~ion. After examining the record, the District Court found a rational 
basis for the decision to deny parole. Roman filed a notice of appeal on August 11, 2010 
(CROOlOl). 
ISSUES PRESENTED 
Roman states the issue as; 
"Does a material issue of fact exist under the conditions and procedures 
enacted to grant parole in 1989 when a condition set forth in I.C. § 20-
223(c) [wrangled] [sic] on a requirement of guilt?" 
Respondents wish to restate the issue as follows; 
Has Roman failed to establish that the District Court erred in finding that 
the record established a rational basis for the decision to deny him parole? 
2 
STANDARD OF REVIEW 
The Appellate Court defers to the District Court's findings of fact if they are 
supported by substantial evidence while legal conclusions are reviewed de novo. Idaho 
Power Company. v. Idaho State Tax Commission., 141 Idaho 316,321,109 P.3d 170,175 
(2005). 
ARGUMENT 
1. Roman has failed to establish that the District Court erred in finding 
that a rational basis supported the decision to deny him parole. 
Roman's appellate brief is somewhat difficult to follow. Basically, he argues that 
because he believes he was wrongfully convicted, the Parole Commission was obligated 
to accept that belief and therefore violated his constitutional rights when, instead of just 
paroling him, they denied him parole based upon his violent past, lack of programming, 
high risk to reoffend and failure to admit guilt or assume any responsibility. 
From that basic premise, Roman makes several claims. For example, he asserts 
that the Parole Commission "arbitrarily and capriciously" extended his sentence by 
denying him parole because he was only required to serve the determinate portion of his 
sentence. 1 Appellate brief, p. 8. Then he argues that "the extension of a lawfully imposed 
sentence" is a "significant and atypical hardship" creating a liberty interest in parole. 
However, he does not cite any case which has ever held that the denial of parole is "the 
extension of a lawfully imposed sentence." 
He also argues that the Parole Commission committed error when it noted that he 
refused to admit guilt (CR00064-66). According to Roman "the question of how he 
1 Roman received a life sentence with 20 years fixed for 
3 
committed his crime is of no significance in determining if Mr. Roman is a threat to the 
protection of society." Appellant's brief, p. 9. However, he fails to cite any case which 
holds that a paroling authority commits error solely by not accepting an inmate's claim of 
innocence in his underlying trial. 
Roman's final argument is that"[ w ]hat Mr. Roman does dispute is that the 
Supreme Court's holding in Greenholtz and Vittone v. State can in no way be read to 
authorize state officials to knowingly use a false confession and false evidence to burden 
Mr. Roman's answer to the question of how he committed the crime; and then extend 
parole eligibility for five (5) years with a mandate that the admitted guilt or spend the rest 
of his life in prison." Appellant's brief, p. I I. However, he ignores the fact that there is 
nothing in the record to show that "state officials" (the Parole Commission) "knowingly 
used a false confession and false evidence" to "burden" him. 
The District Court considered, and rejected, his argument that the denial of parole 
is an unlawful extension of the underlying sentence. The District Court held that, contrary 
to his argument, "[i]fthe commission denies parole, the denial does not violate any 
constitutional right or unlawfully extend a convicted prisoner's sentence because the 
prisoner does not have a right to 'be conditionally released before the expiration of a 
valid sentence"' citing, Greenholtz v. Inmates of Nebraska Penal and Correctional 
Complex, 442 U.S. 1, 7 (1979) (CR00088). 
As to Roman's argument that the 1988 version of LC. 20-223 placed a substantive 
limitation on the Parole Commission's exercise of discretion, the District Court found 
that the issue had been addressed in Vittone v. State, 114 Idaho 618, 620 (Ct. App. 1988). 
lewd and lascivious conduct with a minor under 16 (CR00064) 
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In Vittone, the Appeals Court found that "Idaho Code § 20-223 does not place any 
substantive limitations upon the commission's discretion in consideration of its decision." 
Id., at 620. 
The District Court's scope of review is limited to determining whether a rational 
basis exists to support denying parole. The District Court found such a basis. Roman had 
a conviction for murder and refused to take any responsibility for his current crime 
(CR00064-66). A Sex Offender Risk Assessment showed him to be a high risk and he 
had not taken any programming. He fails to show any error in the Court's conclusion that 
a rational basis supported the denial of parole. 
CONCLUSION 
For the reasons set forth above, the District Court's Order Granting Summary 
Judgment should be affirmed. 
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Respectfully submitted this_ day of August 2011. , 
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